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a policy that leaves
many N.Y.ers stuck
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2010 and his father was admit-

ted to-a Manhattan nursing
home just after, it was the most traumatic
ordeal he'd ever faced.

It was about to get worse. After tak-
ing a four-month leave from his job as a
Los Angeles film instructor to get his dad
settled and put his sister’s two-bedroom
apartment up for sale, McCluskey found
hirnself in New York co-op board hell.

Listed at $223,000, a price that met
the co-ops sales minimum, the three-,
bedroom at Windsor Oaks in Bayside,
Queens, went months without a single
offer. When he tried to lower the price,
his broker told him the board wouldn’t

~ approve it. They didn’t fof months. One
year and 20 prospective buyers later, the
apartment remains empty at $213,000.

“After losing my sister and having to
put my father in a nursing home, this is
the last thing in the world I needed to
deal with,” says the Astoria native. “The
added emotional strain has been horren-
dous, especially since I'm dealing with it

-from 3,000 miles away.”

McCluskey’s predicament is especially
troubling for several reasons, not the
least of which is how it happened or that
he's struggling to carry both his sister’s

Frank McCute
trying to sell |

Slope who says the experience of trying
to unload her upper East Side studio fo
nearly year “made me so disgusted that

and Condominiums executive director
Mary Ann Rothman adds: “It’s counter-
productive to both the co-op and the

~many of the city’s over half-million co-
Op owners are in such straits, as no one
tracks these figures. While the practice .

mortgage and the one on the California
home he shares with lLis wife and new-
born daughter to the tune of an extra

is technically legal and has been around
for decades, its ethical dimension is open
to debate.

seller. Especially now, boards need to be
more flexible with shareholders who need
to be able to sell in order to move on. No

never by another co-op again.” Howeve
it has been most acutely felt in the outer

FYH

boroughs at places like Windsor Oaks,
898-unit middle income co-op original.
built as a rental in the 1950s.

Multiple brokers who asked not to b
identified say that of the nearly 90 apai
ments up for grabs, more than half hay
been on the market for over two years
because of this policy.

While the majority of residents de-
scribe their experiences living at Wind
Oaks as “positive,” like McCluskey the

$2,000 per month.
What might be worse, similar incidents
of co-op board arbitrary floor-pricing are
on the rise throughoitt the city, effectively
holding desperate shareholders hostage.
Coop boards, essentially, are demanding
apartment prices not go below
certain figuresio hold the
value of the other homes
in the building, They

What real estate attorneys and co-op
experts do say overw}ielmingly, however,
is that the issue has become more preva-
lent and harmful since the recession.

“On an anecdotal basis, I've definitely
seen this happen with a lot more fre-
quency since 2008, says Jerry Feeney,

a Manhattan real estate lawyer who is
unfamiliar with McCluskey’s plight.
Council of New York Cooperatives

one wants to sell at a price lower than
they absolutely have to, plus the fact that
a co-op that repeatedly rejects buyers will
find that both the values will go down
and that brokers will be more reluctant to
bring in purchasers.”

To varying degrees, this recent surge
has affected practically all New York
co-op dwellers, like Beata Santora, a
32-year-old website editor living in Park

often base the price say selling there has been a nightmare.
flooring on the top Tom
month of sales ever McClus- any have complained to loca
exPe”etnced atthe key (1) is politicians Gary Ackerman a
pr?lPher ¥, trying to sell Mark Weprins, while others
0 saye;c?rssrtlxgeway his de::eased they are considering a lawsui
how sister's coop which Queens real estate atty
b at Wind- ney Errol Brett is “absoluiely convince:
sor Oaks they could win."

(r) “A board of direciors owes a fiduciar
duty to all its shareholders, not just ihe
ones who aren't selling at the present
time at the expense of those who are,”
Brett says. “This policy at Windsor Oal
is the most screwed up thinking I've ev:
seen at any co-op, and I'd enthusiastica
be willing to represent the shareholders
they decide to go forward.”
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now lives in Smithtown, and Christopher
Reali, a Ph.D. student at the University of
North Carolina Chapel Hill, echo these’
sentiments. T

«1 fived here for more than 20 years and'l
loved it, but now I'm ready to move on and
1 can't,” says McCutchen, whose brother
lives in the apartment part-time and is
picking up part of $750 monthly mainte-
nance tab. “And 'm one of the lucky ones,
even though I'm still struggling.”

R nitely put our plans to sell on
hold,” Reali says. "However, if

they move and we can’t find a buyer, then
we might have to just walk away.”

Commenting on its sales-price policies,

Windsor Oaks board president Ronald
Kaye told the Daily News: "We're very

ight now, my wife and 1 are
maintaining, because we have
renters, and.so we've indefi-

BHave the broker supportthe:
pricersays Feeney. When'submit-

tingyourboard package, the bro--

ker shotldincludeidatatosup-
portthattheprice obtained does,
in‘fact, reflect the market,

mGlve the building theappralsal,
says Feeney. Ifthe bankhas -
conductadthe:appraisalygiveit.
‘tomanagement tosupportthe
price. It can go along way.

mBrettsayscheck the facts and
‘contactthe managingagentor

" B_r'et{t"s'a?"s checkreal é_s't‘.ite bro-

kers familiar' with thé propertyto

seeif theyhaye hadany'deals de=

 nied becausebfthe minimum sales
‘price| ascertaining the names of

the various parties Inyolved.

® Check with your neighborsto
see if theyare willing to jolnwith:

iyou Inrequesting areferendum
\ote as tovoiding the minimum

sales-price policy, urges 8rett,
Remember shareholders by way

of petition signed by 25%ofthe
shareholders can call fobaspecial
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the board of directors o find
out exactly what the resale
policy is and what are the spe-
clalrequiréments: Try to get the.
policyinwriting. Remember,
often-falserumors can lead to
misinformation.

mTalk to othershareholders,
Feeney.advises.|fyour board is

meeting.. i
mWrita tathe board, says Feeney
If your deal isirejected over price,
don't-give up:Try tocallthe board . -
members,and if they wonitspeak
to youy write themand putfetters
underthelr dodr. If you're In‘finan-
clal trouble; letthem knowthatif
the deal does not go through, you

Retired schoolteacher Ronald Spanier,
76, who moved to Windsor Oaks fol-
lowing his divorce 10 years ago and now
wants be closer to his family on Long
Island, may be one of them. For the past
two years, he's been trying to sell the
two-bedroom apartment he bought for
$104,000 in 2001, tono avail.

“8ince that time, thg board has come

sympathetic to the plight of the people who
can't sell, but the board has as much if not
more of a responsibility to the ones who
remain. The harsh reality is that what my
neighbor sells for affects what I can sell for,
and that's something every co-op owner
has to take into account.”

Kaye also says Windsor Oaks has “ex-
tremely lenient subleasing policies” inv
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